= C49) "OB 
The Lord Mayor of London's 
eing an Anſwer to a Pamphlet intituled - A brief 
F, Colleftion out of the Records of the (ity, touching the Ble-. 
| - Gfionof Sheriffs for the City of London, and County of 
| Middleſex, &c. | 


EETRAS AD not that Pampblet termed it ſelf to be put forth by 
INNS Order, it was not poſſible to have believed, - that e- 
J-* kl ver a Lord Mayor and Court of Aldermen of London 
i Bl ſhould have underfiood themſelves and the Law no 
OTST better, than to have impoſed upon the City ſuch . in- 
ESI cobercnt Things : and chat , which highly argues ic 
az =". fois, that inone Part of the Pamphlet they who arc 
| iid to be the Magiftrates,' and that ought by their Places to puniſh 
| Offenders. and Breakers of the Law, do ' moſt manifeſily break ie 
* themſelves, in calling the late Times to remembrance, by terming it a 
| Rebellion, which the AQ of Oblivion never did : (Vid. 12. Car. 2.) but 
on the contrary commandsal} theAQions of the lateTimes to be buried 
| jo utter Oblivion , with Penalties for any that preſume to breake- ir, 
' by reviving theMemory of it: And tho- ſuchExpreſſions would have well 
| enough befitted Roger Leftrange, or Proteſiant Nat. Thomſon, yet the 
| Gravity of that Court for fuch Ads, may,as well as others,receive a Ble- 
| mith, if nota Puniſhment, from that Law they have fo little regarded. 
And therefore we muſt in Charity judge, that ncither his Lordſhip nor 
* che Court had any Hand in ſuch a Thing, but take it tobe, as it ſeems, 
| only a Brat of the Scriblers Brain. As: for the Town-Clark, whoſe 
| Nameisto it, we muſt alſo believe better Things of him , unleſs he 
| were commanded by his Superiours to do it: however we ſhall not fur- 
© ther diſpute about it, but;come to the Matter. wn; anti 
Firſt, the Pampblet faith in the firſt Page, Tbat the Charters are fo the 
| Citizens to chuſe their Sheriff : (very DEP if ſo, what nced we Pa 
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further ? doth the Lord Mayor or Court of Aldermen pretend any Po- 
wer byt what the Charters givethem ? or can they. orany. other by. a 
By-Law abrige the Charters: that give thera, Life and. Motion ?. Cer. 
tainly it were the moſt prepoſterous Thing in the World to imagine 
that the Creature ſhould deſtroy the. Creator. Now- if it ſhould be 


granted , as this.Pamphlet would have it., that the particular By-; 


Laws ar new Cuſtoms ſhould alter the fandamental Charter, that 
ivesthem Life and Being , -and which is time out of mind 3 then the 
eattire is above the*Creator. Ant yet the Pamphtet goes 'on, and 
tells\us, That tho'it be fo by. the Charters:,. yet by ufage and particu- 
lar By-Laws the Choice of Sheriffs have been refirained : (Very well!) 


then By Laws are above the Charter , which mult-neceflarily, follpw, 


But that this is a falſe Preſumption,will appear -two ways in the Char- 
ters granted , ard which are confirmed by Ac of Parliament, and fo 
become Paxt of the Law of the Land. In that of Richard the ſecond it 
is, provided, that , notwithſtandigg. any. MiſyGge.or. Abuſage, all 


their ancient Rights (hall be continued to them : if fo, then it fgllows, 


that altho it ſhould be admitted , that by By:Laws and new Cuſtoms 
of 40, 50, or 100 Years [tanding, of more, being Miſuſage-or Abuſage , 
contrary.to the Charter, can.never hyrt or prejudice the ancient Rights, 
when the City ſhall claim them.,. as they have done, ſeveral Times, as 
the Pamphletecr in the n<x« place ſhews him(clf,in the caſe, of Chufing 
Sheriffs. But in- the next place, that no by Law made by. the Powes 
of the Charter can overthrow the Charter it ſelf, appears by. the Char. 
ter that gives Power to make By-Laws : but all By-Laws faith the 
Charter, repugnant to, 6x which tend to; abridge the Charter, that 
Laves you Power, 15 ipfo facto nulland” void. oy 7 : lt 45538; 

kt &, thep the chuljng of Sheriffs, or- either of them, any otfier way 
than-as- the Chatter dire&s, tho there be a By-law for the ſame, is ut» 
terly inconfifient with the Charter, and the Law of the Land; for the 
Charter hath preſcribed ,. that the Citizens ſhall chooſe from among 
themſelves ; and nor. that 'the Lprd- Mayor. ſhould. chooſe for them, 
And for that indeed the:Barons of Larden.; which were ;the Freemen, 
choſeSheriffs by the; Name of Portrieper,, long before . a, Mayor. was ig 
London, -as may be ſeen by the ancient Records. 

But that we,may anſwer the whole, or what is worthy.to. be. an- 

fwer'd , we ſhall take notice of what follows. | | 
. *- The Pawphtet-cells us, Soit bad. been uſed for the Lord Maygr to nomi- 
aete or, chooſe 4 Rerſon., Ec. from the 2.ajt Tear of Edward the third, #9 
2641z KC. except 4 or 5 Tears between the Time of Edward the third and 
I 64 l, 
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. $641, So then, by their bwn {hewing, it-was not always taken for 


granted: it ſeems neither 4 or 5 Years, by their awn'Confeffion , the 
Common Hall-would not confirm the Mayor's Nomination,before the 


Year 41, (now ſo much harped at.) Well, buc what follows: From 


41, then the City would not confirm, but choſe their own Sheriffs in 
Common Hall till 166g. This is ill by their own fhewing : From 
whence I obſerve, altho the Pamphleteer would emn theſhame of 
the altering it at 1641, to be occaſioned by - the Rebellion, as he calls 
it , but that is the greateſt Fallacy in the World, for in 1641, moſt of 
the Aldermen of London then took Part with the Parliament againſt 
the King 3 and the then Mayor was, and many that followedafter- 
wards, were ſuch Enemics to the King's Party at that Tinge, that they 
continuing to drink to Perſons to be Sheriffs, according totheir Way, 
the Citizens then, in oppoſition to the Parliaments Party, renewed 
their antient-Rights , and:would not-any more confirm the Mayor's 
Nornination'3 and {o-it continued 3 Years after his Majeſtie's Reftaura- 


tion , by their ownſhewing tsb. And all along to this Day the Pamphlc- pag. 2. 


teer , nor any one for him, can everſhew whenever it was fiood-upon 
by the Citizens, that ever any Man held Sheriff that was not choſen by 
the Citizens, -it they oppoſed him: then the Pamphleteer tells us from 
1663, it continued, that the Citizens confirmed to this Time, except 
in the Year 1674 to 1680, So then ſhould it-be admitted that the 


former was done by the Rebels : yet there, from 1660 to 1674. and Pag. 2, 


from thence to 1680. here hath been no Rebellion, and yet by their 
own ſhewing the Citizens in-this Time would not confirms 

But in the ſame ſecond Page the Pamphlet tells us the Reaſon : Be 
cauſe the Lord Mayor hath nominated a Perſon to be one of the Sheriffs, do 
tbe Lord Mayor and Aldermen withdraw, &c. leaving the Commons to 
confirm him, axd ele the other, &c. as they do upon the Choice of the Lord 
Mayor , &c. but at other Halls they do not withdraw, as at the Choice of 
Parliament-Men, &c. 


To which I anſwer : firſt, If the Lord Mayor's Nomination be good, 


what necd he either withdraw , or he care whether the Cicy-confirm 


him or not3 but that it is not good, appears, becaule in all Times and 
Ages the Precepts ſent forth by the Mayors run to chufe Sheriffs; and 
not a Sheriff, or to confirm, until this Year of Experiments : but 
what he hath to anſwer, that did commit that bold Attempt and'Rape 
upon the City Cuſtoms and Priviledge, contrary to his Oath, timemay 
diſcover : And I doubt not but the Citizens will in due Time reſent it. 
But let that alone. As to the other Part of confirming , after the Ma- 
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yoris withdrawn , isa meer FiQtion , for the Mayor ought not to be 
in the Common Hall: whilſt any Officer is chufing but Parliament. 
Men, and that is by Virtue as the Mayor and Aldermen are Frechol. 
ders of the County , as a Nobleman may give his Voice as a Freeholder 
for a Commoner to bechoſen a Member of Parliament : but otherwiſe 
at no Ele@Gionor Confirmation of City-Officers inCommon Hall are the 
Mayor or Aldermen by 3 nor can there be any Reaſon for it, becauſe 
the Mayor and' Aldermen are of the Upper-Houſe , and ought no more 
to be with the Commoners in the Choice of their Officers, than the 
Commoners can do in the Choice of the Officers of their Court, 

And as for what the Pamphlet ſays about the Records of the City in 
Ancient Times, it was never known more or otherwiſe either in an- 
cient Times or late Days, by any of the Records, that ever the Ma» 
yor's pitching upon a Sheriff tor the Year inſuing, was any more than 
a Recommendation to the Hall of a Perſon tit: and the beginning of 
Drinking and Recommendation of the Mayor feems to be only upon 
this Conſideration, that ſuch Perfons ſo nominated, might not pretend 
an Excuſe of being out of Town, and keeping out of the Way, againſt 
the Day of Ele&ion came 3 which appears by the Records of the 'Ci- 
ty, (made in the Time of Edward the third) which ſay, That if any abſen- 
ted themſelves to avoid the Office at the Day of EleQion , they ſhould 
forfeit 100 1. and the Ceremony of Drinking aroſe from this, that fit- 
ted Perſons being pitched upon , they might not have an Ex«uſeto 
avoid the Burthen, having notice beforehand: but never was any one 
put upon the Citizens whether they would or not. And one other 
Reafon , why this Drinking and Recommending was encouraged, be- 
cauſe the City wanted Mony, and fo they went a birding every 
Year, and got Finesof ſeveral Men that were pitched upon, rather 
than ſuch, ſo marked out, would hazard their being choſe at the Com- 
mon Hall: for heretofore we uſed to.chuſe Sheriffs out of Spight, be- 
cauſe they wererich, and not for love, and becauſe of their Abilities to 
ſerve, and this Thing we would beat Rill. | 

In the next place the Pamphlet tells us very truly I believe, that 
in the foxrth of Henry the fifth, an A of common Council was made, that 
tbe Sheriffs ought to be freely and indifferently choſen by the more ſufficient 
Citizens ſummoned tothoſe Eleions, ( Very well,) Then I perceive what 
was {aid before of continuing the Cuſtom of Nomination by the Ma- 
yor-from Edward the third to 1641, is2 greater Mittake than they that 
put out the Paper were awareof:for it appears by thisA& at this time, 
and that by their own By-Law, tho it was infignificant to w_ the 
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Charter, for the Charter was able to ſand alone of it (elf: yet here 
what was faid before of the Cuſtom continuing to 1641 is not fo, for 
in Henry the fifth*s Time, (which was near an hundred Years after Ed- 


ward the third)" this Law was made to confirm the Citizens Right, fo 


paſſed by the making it, that it had otherwiſe been abuſed heretofore : 
but to blind this,which cuts the Throat of all the Pamphleteer aid be- 
fore, in the next place he tells us what was done in Richard the ſecond's 
Time , which was before Henry the fifth's. But he brings it in as if it 
were after this of Henry the fifth, .to cut off, I ſuppoſe, the Force of 
this good At of Common Council, juſt before recited : but if it had 
been after Henry the fifth, as itis not, it helps not the Buſineſs at all, 
for it faith , When the Commons have agreed upon a Perſon they ſhall pre- 
fent 10 be Sheriff, they ſhall preſent him to the Mayor and Aldermen : which 
is far frem invelling any Right in the Mayor to .chuſe him, -or to med; 
dle with the Choice , or to adjourn the Pole, as is this Year done. 
Certainly the Mayor and his Brethren would take it to be a Riot indeed 
if the Sheriffs or the Commoners ſhould come into their Court, and 
adjourn them. whether they. would or no 3 yet with as much Right may 
it-be done, as the Mayor adjourned the Common Hall on Midſum- 
mer Day : which appears thus, belides what hath been ſaid 3 that is, 
The City of London is an ancient County, and the Sheriffwick is of. Fee 
confirmed by Acts of Partiaments in Abundance 3 the Sheriffs hold 
Courts by the fame Power as the County Courts are held 3 they have 
the poſſe Comitatis > And as the Juſtices in each County have not to do- 
with the County Court , otherwiſe than as Fellow-freeholders : nor 
can they either adjourn the. Court ,, or command the Sheriff to ad- 
journ'z no more hath my Lord Mayor-to. do withthe Court 3 For” the 
Court once called, is to finiſh the Work of the County , and they who. 
are the Freeholders in a legal way , have only Power to adjourn them- 
elves with the Sheriffs, who are in the nature of Stewards, or-Chief of 
the Court , to ſee fair play, and govern the Pole: and our Courtof 
Common Hall is in nature of the Oyl4 Follke Moote, And all the'A- 
bettors of this Innovation cannot ſhew any ſuch Prefident as hath: 
been aed this Year, in adjourning the Pole by the Mayor: And as. 
for the Act of Common Council the Pamphlet mentions in the nine= 
tcenth Year of Henry the eighth,about the ancient Prerogative of the Ma- 
yor, and ofthe thirteenth of Queen Elizabeth, and the ſeventh of 
Charles tbe firſt Tt is not material if they had five timesas many more, 
unleſs they can.ſhew either an Act of Parliament, to confirm thoſe 


Acts and Cuſiomes ſince their being made , or the ſame proved -, the 
har» 


| 6.) 
'Cherter, otherwiſe they are of no value, . becauſe they ate both 
inconlificat,: and direQly oppolite to the Charter it (elf, which 
faith, The Sheriffs ſhall be choſen by the Citizens, from amongſt them- 
ſaives3 nor can thoſe pretended By-Ads, if any ſuch there be, over- 
throw the Grants by Charter, confirmed by ſeveral . Aqts of Parlia. 
ment, and uſed time out of-mind, And further, if it ſhould: be al- 
lowed, that By-Laws could overthrow any. part of the Charter, it 
might by the ſame Rule. overthrow the whole, which would be a 
firange Adgertion : And«the Lord Mayor, nor any other Perſ'n, that 
ſtands up for ſuch By-Laws, cannot ſhew any A& of Parliament. to 
confirm them, or the City-Charters, ſince H-nry the Eighth's Time. 
And for the Lord Mayor's Prerogative, mentioned in the Ae of 
Common Council, in the 19th Year of Henry the Eighth, that can 
as litcle heIp the-matter as any thing elſe : For unleſs his Lordſhip can 
ſhew a prior Right, which taketo be the true meaning of the word 
Prerogative, to :chaſe Sheriffs, and to adjourn County-Coutts, or 
Foolk-Moots, furth:r than all the Sheriffs of England have for their 
Power, I cannot imagine what his Prerogative, found out bat-in 
Henxy the Eighth's Time, will do him good, to juſtify the Choice of 
a Sheriff, or to adjourn the Pole. ' And as for the uſual Proclamation 
that begins the Common-Hall, which the Pamphlec- tells us of, in 
declaring that they are ſummoned to contirm and chufe Sheriffs, -I 
know not if ic be ſo or not, nor is it material whata Crier ſaith our 


Right is upon Record, and literis. ſcriptis manet, And belides, if ſuch 


Proclamation be, it.is contrary.to the Precept that brings them thither 
tochuſe, for that ſaith otherwiſe 3 and the Prerogative of the Pre- 
cept ſeems to bz better grounded +than the'Prerogative of the Procla- 
mation : But the Pamphleteer may know, that ic is in the Power 
of the Foolk-Moote, or Common- Hall, to mect on the Day of 
Ele&ion, without any Precept at all. And as 'for the giving Bond, 
-before the Comman- Hall chuſe them, to hold Sheriffs, ſeems inco- 
herent to it {<lf, if it hath been ſo ever fince Queen Elizabeth's Time, 
which I believe. cannot be proved, that ſcarce ever it was done before 
this Year . but if that ſhould be ſo, how that will any ways alter the 
Caſe, I cannot ſee. If Men will be ſo forward, to do a thing incon- 
ſitent with common Sence 3 for all Men know, that no Man can be 
A Sheriff, . till. the Common-Hall do. contirm him and why a Man 
ſhould give Bond to hold Sheriff, before he is confirmed, I believe, was 
never coveted but by Mr. North, or our Gazetteer, who exerted his 
Prerogative, and named him Sheriff Elect, a long time before the 
Day of Ele&ion came. 'But 
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But to put it out of all doubt, that it is impoſible for any to be 
Sheriffs of London, but them that are choſen by the -Common-Hall,: 
and Citizens of Lond)n; and*that is, firſt fromr the Words : of the 
Charter, and the'Reafon.of the Thing; why it cannot be done by any 
other Power. | 

The Charters of King Henry the Firſt, and the- Charters of King 
Fobn, before Magna Charta, grant in theſe Words, vis. Know ye, 
That We have granted, and by this our preſent Writing confirmed, to Onr Citi-- 
zens. of London, the Sheriffwick of London and 'Middleſex, with all 
the Cuftoms and Things to the Sheriffwich, belonging, within the City and 
without, by Land and by Water, to them and their Heirs, for Vs and Our 
Heirs, paying therefore 300 1, of blank Sterling-Money, &c. And fur-- 
ther, We bave granted to the ſaid Citizens of London, that they amongft - 
themſelves may make Sheriff whom they will; | and may amove them when 
they will } (Mark that?) © And they ſhall preſent to the Fuſtices of Our: 
Exch:quer,' of theſe: Things which to the Sheriffwick, appertain, whereof. 
they ought to anſwer Us: And wnleſs they ſhall ſufficiently anſwer\ Us, 
and ſatisfy, the Citizens ſhall anſwer and ſatisfy -Us the Amercements and: 
Farm, &c. (Obſerve that ! ' © 

Now this' is the Law; and''the Pferogative - of every Citizen of 
Londan,far beyond the Mayor's Prerogative,or indeed before there. was: 
a Mayor. of London 3 from whence ought tobe confidered three things. 

Firſt 3 Tr.appears plain, the Sheriffs are a free Eleftion: of: the Ci-- 
tizens;. as is above ſhewn 3 and not only fo, but the' Sheriffs ſo: choſen, 
the Citizens. have power, upor: any Miſ-behaviour, to amove them at 
their pleaſure: So are the. Words, May amove them when: they wills 
If fo, then ſhall my Lord, Mayor come. and fay, Gentlemen, I have 
choſe a Sheriff, he ſhall . hold 'whether'-you will orino;- and: you ſhall 
not amove him at your pleaſure, for I have choſen him, and not you.. 
Would not this be a prodigious Picce of Nonſence, that tho we can 
remove our Sheriffs we choſe our ſelves at pleaſure, by-virtue of the 
Charter, yet we ſhall.not amovye my Lord Mayor's Sheriff at. pleaſure, 
but muſt be forced to.continue him in, whether we will or no, becauſe 
he hath been drunk to by the Mayor ? Certainly no Man will hold 
this Princip; nor wiltany- Man fay, Tiat.it is true, yog may remove 
your Sheriffs, when they are in , at your pleaſure 3 but you ſhall be 
farcedto take hjar to be your Sheriff at firſt, that is put upon you by. 
the Lord Mayor. Yhis would be as ſtravge as the reſi, that we ſhall 
have power to remove, but not to reject. 


Put- 


But inthe next place, the Charters ſay, The Sheriffs. {hall- anſwer-” 
the King of all Defaylts in the Exchequer for the Sheriffwicks 3 "ang. 
if the Sheriffs be not able; to make the King ſatisfaction, the Citizens *- 
ſhall. If this be the Law, as no Man cam deny but itis, then in what”: 
a fad Condition are the Citizens of London, when every individual” 
Man is liable to make good the Damage that comes:to the King, by 
default or neg} of the Sheriffs, and yet thoſe very Sheriffs ſhall bg. 
impoſed on them, be. they good or bad ? This were a ſure way to une” 
do the whole City, or at leaſt ſuch Men in it as are molt eminent 2% 
For if the- Mayor heretofore, or in Time to come, ſhould prove but"? 
aKnave, and he chuſea Perſon to be a Sheriff, like himſelf, to do./ 
Miſchief, in what a Condition then is the City ? even liable to be | 
undone, and no Redrefs. can be had. This Evil would be ten - times 
worſe than if we had no, Sheriffs at .all of our own Elton ; for in : 
ſtead of being in a bettcr Condition, ( as we are now by. our chuſing 
our own Sherif,) than-other Places, we ſhould be in a far warſe Cons | 
dition. than the other Counties, whoſe Sheriffs are now; Tice the : 
Statute of Lineeln, ele&ed by the Chancellor, and Baxans of the Exs» : 
chequer; for thoſe Sheriffs ſo choſen in the Country, the Country is 
not liable for their MiGdemeagors or Inſufficiegcies, which we in Laz- 
den are. But theſe Things, and theſe Proceedings, which bays haps | 
pened this Year, we muli [nat believe that our preſent Lord-Mayar, | 
or any Man that pretends to Common-S$eace and Honeſty, is guilty of, |} 
except miſled by pernicious Counſel, and that they will not proeced ? 
w_—_ Erzorauy longer: I ſhall therefore add ho more, but give you 

is Caution —— WLTNE ob oY: : 


Errores ztempeſtive corrigantur, optini verd ſunt. Errores breves, LE 
FINIS. | 
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